Bill No. 2021-28
ORDINANCE NO. 4079

AN ORDINANCE OF THE CITY OF CLINTON APPROVING A GENERAL RELEASE AND SETTLEMENT
AGREEMENT WITH HARRIS SYSTEMS USA, INC. AND COLOSSUS, INC.

WHEREAS, the City of Clinton has made claims against Harris Systems USA, Inc. (d/b/a Caliber Public
Safety), Colossus, Inc. {d/b/a Interact Public Safety Systems), Chubb Insurance Company including but not
limited to Federal Insurance Company and Chubb Insurance Company of Canada and Constellation
Software Inc., for damages related to an incident that occurred on March 6, 2017; and

WHEREAS, the City has agreed to a nominal settlement amount, which is significantly less than the actual
damages related to the March 6, 2017 incident, in order that the claims of other individuals and families
might take priority;

NOW THEREFORE BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF CLINTON, MISSOURI AS FOLLOWS:

Section 1, The General Release and Settlement Agreement {Attachment A) is hereby approved.

Section . The City Administrator, City Clerk and the City's special legal counsel are authorized to execute
all documents to approve and conclude the settlement in the form attached.

This ordinance shall become effective immediately upon its passage and approval as provided by law.
Read the first time this 21 day of December, 2021.

Read a second time and passed this 21% day of December, 2021,

ATTEST:
Ayes 7. Gene Henry, Roger House, Cameron Jackson, Carla
Moberly, Becky Raysik, Debbie Smith and Daniel
Wilson
Nays O
Absent 1: Rick Pereles

Cdctie Seatos

Wendee Seaton, City Clerk

Greg Lowe, Mayo;/ (//




SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and Ceneral Release (“Agreement™) Is made between the
following parties:

RELEASOR (Plaintiff)

City of Clinton, Missouti

RELEASEES
s Iatls Systems USA, Ine, d/b/a Caliber Public Safety

» Colossus, Incorporated d/b/a Interact Public Safety Systems

e Chubb Insurance Company including but not limited to Fedetal Insurance
Company and Chubb Insurance Co, of Canada

e Constellation Software Inc.

All the foregoing parties to this Agreement may hereinafier collectively be referred to as
the “PARTIES.”

RECITALS

A. City of Clinton, Missouri filed an action entitled City of Clinton, Missourl, v Henry
County 911 Emergency Communications, et.al, on or about March 3, 2020, (“Complaint™) in the
Cireult Court of Cass County, Missouti and assigned Caso Number 20CA-CC00050, in which
Plaintiff alleged legal claims against Harrls Systems and Colossus,

\

B. The Patties desire to snter into a setflement in order to provide for certain payments
in full settlement and dischatge of all claims which are, or might have been, the subject matter of
the Complaint upon the terms and conditions set forth below.

AGREEMENT
The Parties agree as follows!
1.0 Release and Discharge

11 In consideration of the paymenis set forth in Section 2, herein, RELEASOR CITYOF
CLINTON, MISSOURI hereby completely teleases and forever discharge RELEASEES, namely
HARRIS SYSTEMS USA, INC. D/B/A CALIBER PUBLIC SAFETY and COLOSSUS,
INCORPORATED D/B/A INTERACT PUBLIC SAFETY SYSTEMS, their Insurers including
CHUBB INSURANCE COMPANY INCLUDING BUT NOT LIMITED TO FEDERAL
INSURANCE COMPANY AND CHUBB INSURANCE CO. OF CANADA and
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CONSTELLATION SOFTWARE INC,, their Third Party Administrator and their respective
officets, directors, stockholders, ouwrrent employees, former employees, future employees,
servants, teptesentatives, contractors, agenls, subsidiavies, affiliates, parent compatuies, partrers,
assigns, predecessors, and successors in interest from any and all past, present or future claims,
demands, obligations, actions, causes of action, wrongful death claims, rights, damages, costs,
losses of services, expenses and compensation of any nature whatsoever, whether based on a torf,
contract or other theory of recovery, which RELEASOR now have, or which may hereafter accrue
or otherwise be acquired, on account of, or may it any way grow out of, or which are the subject
of the Complaint ox Amended Conplaint (and all related pleadings) including, without limitation,
any and all known or unknown claims for the injuries to and wrongful death of Ryan Morton which
have resulted from the alleged acts or omissions of the RELEASEES and/ox othet parties to the
action and others being released.

1.2 This release, on the patt of RELEASOR shall be a fully binding and complete settlement
among RELEASOR and its heirs, assigns, and successors, the RELEASEES, and their Insurers.
Claimant has alleged damages far in excess of the amounts agreed upon herein, but has agreed to
a nominal settlement amount in recognition of the olalms of other individuals and families at issue

in the Lawsuit,

{3  RELBASOR acknowledge and agree that the release and discharge set forth above 15 a
penetal release. RELEASOR expressly waive and assume the tisk of any and all claims for
damages which exist as of the date of this release, but of which RELEASOR do not know or
suspect o exist, whether through ignorance, oversight, errot, negligence, or otherwise, and which,
if known, would materially affect RELEASORS’ decision to enter into this Agreement.
RELEASOR further agree that they have accepted payment of the sums specified herein as a
complete compromise of matters involving disputed issues of law and fact. RELEASOR assume
the risk fhat the facts or law may be other than their belief and understanding. RELEASOR affirm
that they are represented by competent legal counsel and have consulted such counsel regarding
the terms, conditions, limitations, finality, and acceptability of this Agreement. In executing this
Agresment, RELEASOR have not relied on any representations on the patt of any of the pasties,
persons or entities being released, or their attotneys. 1t is understood and agreed to by the parties
that this setflement is a compromise of doubtful and disputed claims, and the payment is not to be
sonstrued as an adnission of Hability on the part of RELEASEES, each of whom expressly denies

liability.
2.0  Paymenis

In consideration of the telease sef forth above, through the Insurers the entities named
below and their Insuress agres to pay to the RELEASOR, CITY OF CLINTON, MISSOURI, and
their attorpeys @ settlement in the iotal value of $30,000.00 dollars (UNITED STATES
DOLLARS), as outlined in this Section 2 below:
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2.1 Payment ofthe settlement by check made out to CITY OF CLINTON, MISSOURIL,
and thefr attosneys, Schmitt Law Fivm, LLC, within 30 days of Plaintiff’s tender of the
properly executed Settlement Agteement and Genetal Release and any other required
documents.

3.0  Delivery of Digmissal with Prejudice

Concurretit with the execution of this Agteoment, counsel for RELEASOR shall deliver to
counsel for RELEASEES ot counsel for the Insurer an executed Dismissal with Prejudice of the
Complaint as against RELEASEES, RELEASOR. heroby authoize counsel for RELEASEES
and/or counsel for the Insurer to file said Dismissal with the Court and ente it as a matter of record.

4.0 Releasors’ Warranties

RELEASOR and their attorneys represent and watrant that all bills, costs, or liens resulting
from or atising out of RELEASORS’ alleged njuries, clalms, medical care, loss of earnings, loss
of eatning capacity or any other losses alleged in the lawsult are RELEASORS’ responsibility to
pay, RELEASOR agree {0 assume respongibility for satisfaction of any and all rights to payment,
olaitns or liens of any kind and from aty source that arise from or ate related to payments mado or
services provided to RELEASOR or oft RELEASORS’ behalf, RELEASORS agree o assume
responsibility for all expenses, costs or fees incutred by RELEASOR related to any alleged
injuties, claits or lawsuit, including benefits or payments, subrogation claims, any Hens, and any
other 1ights to payment relating to medical treatment or lost wages that have been or may be
asserted by any health care provider, insutet, governmental entity, employex ot other person or
entity.

5.0 Liens, Claims and Indemmity

RELEASORS and their attorneys represent and warrant that there are no existing or
pending liens from Medicare, Medicaid, or any other governmental entity related to this claim.

RELEASORS and their attorneys will indemuify, defend and hold RELEASEES, theit
attorneys and Insurers, and any other releaged partles, petsons, employees and entities, harmless
from any and all damages, claims and rights to payment, including any attorneys' fees, brought by
any pesson, entity, or governmental ageney {0 recover any claim of right to payment, including but
not limited to any claim brought by the United States for recovety of payments, conditional
payments, ot anticipated future medical payments made by or on Dbehalf of Medicare, or any past,
present and future medical ot other liens, Bach Party to the release agiees that it will promptly
notify the other Parties in writing of any oleim, suit or demand which comes within the scope of

this section.

The Parties acknowledge and understand that any present or future aetion by the Center for
Medicare and Medicaid Sorvices or Medicare tegarding this settlement or regarding
RELEASORS’ eligibility or entitlement 10 Medicate or Medicare payments, will not render this
solease void or ineffective, or in any way affect the finality of this liability settlement,
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RELEASORS’ eligibility or entitlement to Medicate or Medicate payments, will not rendey this
veleage void of ineffective, or in any way affect the tinality of this liability settlement,

6.0  Representation of Comprehension of Document

In entering into this Agteement, RELEASORS represents that they have relied upon the
advice of their attorneys, who are the attorneys of his own choice, concerning the legal and income
{ax consequences of this Agreement; that the terms of this Agteermnent have been completely read
and explained to him by his attorneys; and that the terms of this Agreement are fully understood
and voluntarily accepted by RELEASORS,

7.0 Warranty of Capacity to Execute Agreement

RELEASORS represent and warrant that no other person ox entity has, or has had, any
interest in fhe claims, demands, obligations or causes of action referred to in this Agreement,
excopt as otherwise set forth herein; that RELBASORS have the sole right and exclusive authority
to execute this Agresment and recetve the sums specified in it; and that RELEASORS have not
sold, assigned, transferred, conveyed or otherwise disposed of any of the claims, demands,
obligations or causes of action referred fo in this Agreement.

8.0  Governing Law

This Agteement shall be construed and interpreted in accordance with the laws of the State
of Missouri, |

0.0 Entire Agreement and Successors in Interest

This Agreetnent containg the entite and full and final agreement between the Patties with
regard to the matters set forth in it and supersedes all prior agreements, whether oral or written,
and it shall be binding upon and inure to the benefit of the executos, administratots, personal
representatives, heirs, successots and assigns of each Party,

10,0 Nop-Disparagement

RELEASORS and their attorneys agtee that they will not disparage the RELEASEES or
any related company or individual or take any action which could reasonable be expected to
adversely affect RELEASEES reputation,

11.0  Attorney's Fees and Costs

Each Party shall bear his, her, or its own attorneys' fees, costs of suit and other expenses
relating to the disputed incident and the Complaint referred to herein, to the negotiatiot,
prepatation, execution and delivery of this Agteetnent, to the filing of the Dismissal of the
Complaint with Prejudice, and to all related matters,
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12,0 Tffective Date

This Agreement shall become effective immediately following execution by all Parties, the
effective date being the date upon which the last signatory signs this Agreement.

13.0. Xxecution in Counterparts
The parties agree that execution may be in counterparts and that facsimile signatures ate
acceplable as original signatures.

BY SIGNING BELOW, I ACKNOWLEDGE I HAVE READ THE FOREGOING
RELEASE AND FULLY UNDERSTAND AND ACCEPT IT.

CITY OF CLINTON, MO
Dated: 22/22/ 202/ By, Christipo A Maga), Crty Administeator

Print Name and Title~

Signature

gl'z\{’zazf By: ?&»«v’\ i%?‘p&“

Dated:

Print Name
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